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·0/
ARTICLES OF INCORPORATION

OF

F \LE [J

MOUNTAIN VIEW ESTATES HOMEOWNERS' ASSOCIATION. _.,.-,:",' c..r:. ,'•.DOs r /" ~~.:...: I ~ ':.:=.• -,..DE PT. C r ~ i ,~I t:.

THE UNDERSIGNED PERSON, over the age of eighteen
years, desiring to establish a nonp~ofit corporation pursuant
to the Colorado Nonprofit Corporation Act~ A~ticles 20 to 29
of Title 7, Colo. Rev. Stat. 1973, a~ amended, hereby certifie$:

FIRST: The name of the corporation sh~ll be Mountain
View Estates Homeowners' Association.

SECOND: The corporation shall hav~ perpetual existence~
THIRD: (a) Purposes. The purposes for which this

nonprofit corporation is organized are a~ follows: To
provide an entity under which owners of property in Mountain
View Estates, a subdivision in Steamboat Springs, Color·ado,·
may operate and act'; to define the membership in the 'Association
and the voting rights of the members thereof; to control,
improve, protect, lease,.purchase, or otherwise obtain and
deal with interests in the open areas, in the.public or
quasi-public areas, and in the areas not used for priva~e
purposes in said Mountain View Estates, and to sell, encumber,
conveyor dispose of same; to require members to make contributions
to the Association; to provide, foster, construct, repair
and maintain recreational facilities in·and about said
Mountain View Estates; to enforce the zoning provisions of

~, the City of Steamboat Springs as far as applicable to Mountain



Vie\v Estates and to enforce the restrictive covenants applicable
thereto; to receive by assignment all the rights and duties
of the Grantor under the restrictive covenants applicable to
said Mountain View Estates; to be bound by the provision~ of
said restrictive covenants as filed o~ as amended; generally
to take such steps as seem to be economically feasible for
the Association for the general welfare and benefit of the
owners of lands or homes in Mountain Vi~w Est~tes, and
generally to engage in any'acts, activities or purposes
permitted by the Colorado Nonprofit Corpor~tion Act.

(b) Powers. In furtherance ,of the fore~oing purposes,
but subject to the restrictions set·forth in THIRD(c), the,
corporation shall have and may exercise all of the pOWers
now or hereafter conferred upon nonprofit corporation~
organized under the laws of Colorado and m?y do every~hing
necessary or convenient for the accomplishm~nt of any of th~

(c) Restrictions Upo~ Powers.
(i) No part of the net ea~nings of the corporation

shall inure to th~ benefit of iny 9irect~r 0+ officer
or member of the corporation or any other private
individual, except that reasonable compensation may be
paid for services rendered to or for the corpo+ation
which relate to Qn~ or mor~ Qf ~t~ ~~;pQse~~



(ii) No distribution of the corporate assets shall
be made until all corporate debts are paid, and umen
only upon final dissolution of the corporation ~suant
to the Colorado statutes. Upon such dissolutioro ~n4
distribution, the assets remaining after payment ~f all
debts shall be di~tributed ~qually 4mong the mem~r8 of
the corporation.
FOURTH: The operations of the corporation shall ~e

conducted in such pla~~~ within or out$iqe of the United~
States as may from' tiIq~to tilllebe d~tel;min~4by the boar·'d
of directors. Th~ ad4;e8~ of the in~tt~l ~e&~ste~ed and-. .
principal office of the CQrpQl;4tion is P. O. J}oJt/iF,~niu::..
307~ Ski Time Square Condominium, Mt.Werner Road, Steawj~
Springs I 'Routt·County. Colorado 80477. The tlCWle·of the}
initial registered agent at ~uch~ddr~~8s i~ Rqbert J~.
Hamilton.

FIFTH: The corporation shall have one or more clas; s
of members. The designation of such one or more classes :,f
members I the manner of election or appointment or acql:lif?:J~~_ion
of membership states, and·the qualifications and r.ight·ssiend

privileges of the members of each'class shall be set for~th

in the bylaws. The corporation may iss~e me~bership ~erJ~ificates

SIXTH: The control and management of the affair's",wi

the corporation and of the disposition of its funds an~
proper~y shall be vested in a board of directors. Each~
director must be a member 6f the corporation. The numbe~ of
directors (which may not be less thC\l1one), their term o~,



office and the manner of their appointment or election shall.
be set forth in the bylaws, In all elections for directors,
cumulative voting shall be required,' One director shall
constitute the initial board of directors, whose name and
address is as follows:

P,' O. Box AF
Unit 307
Ski Tim~ Square Condominiums
Mt. Werner Road
Steamboat Spring$~ CO 80477

SEVENTH: The ~orporation shall have such officers
as may, from time to time be prescribed by the bylaws. Their
terms of office, and the manner of their deaign.ation~ appointment

,or selection shall also be determined according to the
bylaws.

EIGHTH: The initial bylaws of the corporation shall be'
as adopted by the initial board of director~, and'may thereafter
be altered, am~nded or repealed in the manner provided in
the bylaws. Such bylaws may contain any provisions for the
regulation or management of the affairs of the corporation
which are not inconsistent with law~ or tP~$~articles of
incorporation, as the same may from time to time.be ~ended.

NINTH: The corporation reserves the right ,to amend,
alter, change 9r repeal any provision contained in these
articles of incorporation in the m~nne~ provided in the
Colorado Nonprofit Corpora~ion Act, ~~ ~y be amon4e4 from



TENTH: The name and address of the incorporator is:
P. O. aox M
401 Lincoln Avenue
Steamboat Springs, CO 80477

IN WITNESS WHEREOF, the undersigned has signed and

STATE OF COLORADO )
)

COUNTY OF ROUTT )

My commission expir~s:, J() - ~,Io -.~. ~.

THE~OREGOING INSTRUMENT was ac~nowledg~dbefore methis ~8 ' day of March, 1979, by Mary Jane Simmons.
,.WITNESS my hand and official seal., . .,::.I\~;·ll:iU)III""'••
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SUBDIVISIOlf IMPROVEM!RTS AGREEMENT

II)CftAIl( VIEW ESTATES

THIS AGREEMENT entered into this J $"" day of 'J"4MkC'-i
1971, between ROBERT J. BAHILTON (hereinafter referred to as
"Developer") and the CITY OF STEAMBOAT SPRINGS, COLORADO, a
Colorado municipal corporation (hereinafter referred to as
"City").

WHEREAS, Developer is the owner and subdivider of the
roal property development known and de.cribed as MOUNTAIN
VIEW ESTATES, FILINGS 1 through 4, located in Steamboat Springs.
Colorado, and baa pre.ented to the City final plats for each
of such four fllinl. of said subdivision; and

wmtll!:AS, the Subdividon Regulations of the City of
Steamboat Sprift&a require the execution of a Subdivision
lsIpt'OV8lNftta Ap'e.ant between the City md the Dewloper.

vben\llDcMr the Dne~r .ball qr.. to COMtr\Set certain

public t.prOYIPpntl,the ee-plot1on of which aro auaranto.d
.a herein pr1n'1ded; lIDO

~. tbe City baa Oeeerai.Md that ita enterine into

tbb A,p'••• l'Qt 11 1:\ tM public !nUT" t and 18 Mcenory tOf'

tM ,",ttteticm of tM ~blic health. ufery and _ltare of

eh.., Ct t,; .nd

WDIAI. the tHy .and eM tlicrnlot>or haw Rt.nd il\to

tbh A,p'u_ltt b cc.Adderadoa of Uw praal... ••• by thnl

tor tMir •••••t1t ••• for UM boMUt of the ultlMu QIlIfMrt

of eM lou locaced 1ft Htel .\&Wiri.IOft.
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NOW. TH!R!!'OU, THE PARTlES AClQIOWLEDGEAND AGREE:,
1. DEP'INITIOBS. All of Developer' a property affected

hereby and eonsbting of Filings 1 through 4 of Mountain View
Estates 18 herein referred to as the "Subdivision" and each
of the four separate filings evidenced by separat~ recorded
plats is herein referred to as a "Filing."

2. CONSTRUCTION OF IHPR.OVEMENTS. Developer agrees to
construct within the Subdivision: (i) all public roads
shown on and dedicated by the four plats of the four Filings
of tho Subdivision. (ii) savage disposal trunklinea and
appurtenance. and vater distribution trunkline~ and appurte-
nance. available to every lot in the Subdivi.ion; (ii1) slngle-
ph.le underground electric .erviee available to every lot 1n
the Subdivilion; and (iv) reasonable and neces.ary drainage
etruetuna &lmddra1nale features within the Subdivision,

Further, Developer ~. to reveletate all .OUI in the

SYbdivb1cc cl1.CCMd in eocMcdon with the !onlob;

cOIUItr.:.cticm. PurtUr. DevtBloperqree. to construct (to the

.~ttmt not 1lO'W e:illt~) and lUU1eaU1 a "lawful fence" (at

d4flncd i~ C.~.S. 135-46-101, 1973) on en. portion of tn. outer
~d.lry of tbe S'ubd1vttlon as bora.ra a.gTieuHunl land•• ltl"O-

Y1~ chi, pr=v1,ton 1. aubject to the prov1aiona of "ctlona
3S-46-112 throuab 3$-46-114. C.I.S. 1973. All of the toreaotaa
an ~tt...bonia&ftcr nfe:""cl to •• me ""quind

_1"0'" _u." Drftloper Del C1t,. acbGwle. Aftdap'N

that IlirftlopeT ..,.. OWT tM tt.- period, tt.ntn ~ttH.

"I'fon •••••• tnctioa ~,ll., -.d i.a pM•••••••

vit" 1"NPftt t4 Meta ~.t.1111••• Del ~'"1~1' 11 DOt

her"" _U",UM to ,,",fen .-h ~U_{ UIQ Oft all ,..

rt UII&. .l.IM1 t_ ••• ly .
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3. UGULATIOtiS A1fI) SPICIFICATIONS. The Required
Improvement. .pecified in Paragraph 2 above shall be designed
and con.tructed. a. re.pect. each Filing, in accordance with
the City', regulation. and .pacification. in effect a. of .
the ".t.rtins date" for .uch Filing as described in Paragraph 4,
except for any rule or regulation which would then otherwise
require an amen~nt to or change in or refiling of a plat of
any F1l1ng. Required Improvements ahall also be designed and
constructed in accordance with the final plat of such Filing
(all of the final plat. for Fil1ngs 1 through 4 are incorporated
herein by thi. reference) and in accordance with plans and
.pacification. to ba provided to the City a. provided in the
next .entence. Prior to construction of Required Improvements
in any 'flint, Developer .hall provide to the City Engineer
all plan. and Ipacification. for luch con.truet1on 1n .uch
rUinS in c:onf01"llNmCClwith the previOWI Imteuce I which

plana and .,.c1t1cat1~ .ball be .ubject to the prior
re •• onable approval of RCh C1ty !nIiD.eer. The C1ty 1n,1neer

.hall &f'P1"O"N or di•• PPl'oye euch plans md .pec1f1cati.cca 1n

vr1tinJ to ~loper within forty (40) day, of luba1ttal.

cd faUunt of such napoMe within such tiee .ball conclual".ly

be ~ ..."nrral of weh plea ad ~c1!icat1Oft.. Db«?flroval

In-.ll be ~led b7 full C14 cOllPl4u cNt&U ot IMnIWr

in ¥hich ouch plena cn4 Ipcclf1c&t1on3 tail co coa!ora to
CMpnvi.i •• of tala '''ep'. 3.

4. C!JI1J.IT1O! MR IJAI.1'1II9 MtR· ~v:£n4 blpro ••• au
t01' Ndt of eM , ••. _•• uae. f1.U•••• 11••• u neb ,n_.
M COIIploc.4 to '"U ••.., ~t.-cM ..., dMt cttJ DO lacu

lUD~lt.,.a.~ ...0. -Itarttaeau" 1ft Iud "U••
u .tbM sa eM MaC •• e- •• s... u.eCltJ: SA ita •••.•

ctKftU.. pac. ia wiU •• _ eat •• ta .f •••••••• Ct.
tt.. on.. ·1C~1ac "u· ffM'eoutrwH •••• f ~n4 _row-
N4\U 1ft-1 "U ••••• U ~ ••••• ct to M ttw 6U.OIl _t.



Developer .hall .ub,titute a letter of credit, performance
bond or lender'. guarantee letter (in form reasonably satis-
factory to the City Attorney) for the consent injunction
.ecuriey for .uch Fil1ng as described in Paragraph 6 hereof.
The ",tarting d4te" for any Filing may be different from the
"starting date" of any other Filing, but in any event (a)
the "starting dAte" for the first Filing for which Required
Improvements are .tarted (which may be any of such four
Filing.) .hall be not later than the third anniversary of
execution of thb Agreement, and (b) the "starting dates"
for all four Filing. .hall occur on or before the seventh
anniversary of execution of this Agreement.

5. ESTIMATED COSTS. The estimated co¥t of constructing
Required ~rov •••nt' in any Filing shall be determined at the
"n•reins date" for the purpose of .etting the amount of ••curity
.ub.tituted in such Filing for the ccu.ent injunction. al provided
in 'arap'aJ>h 6. Such •• timated co.t (herein called "E.timated
Coat") fin' • ri11nl .hall be the contract price. for con-
.truettDI evch of the lequ1red I~rovementa in _uch '111nl ••
DOt p~ly ce-pleted Cftd accepted by the City, a•• et in
or detaTEined by bofta fida written contracta between Developer
and eofttTactCT' datad not earlier than 120 d4yl prior to the
"atartin: a-te" tor .uch Tlltn?, ~~e~. Anv con~Tact 1. A
unit priff C"OntT'act, them the "co:-:trlct p:1l;"" tor purpOUiJ

of thll pft"l'1oua .~tenc; •• bosll _an unit pdc •• U •• tM

a.tiMea of ..uu ,np,anC ~ vrlciq b, 1>1 ••.•• " 1>1 ••••• l~c.,

en' in aUiCftaeot> _tity. OT b1 mty athOl" prc!ul1on.tl ~.tMni~

tt~ •• l"t~ ~ ~~ .-4 ..",",," by tM City.

i, aMCl""l ft!It'!IH. 0..".1..-,.'. "fto~.
"1' QU AIn_ac h Me_" ..., a ~t h'JUftCtt~

.et.~ ., t'- Dtacl'ict Court l~ cn4 tOf lnuet ~e1.



Colorado, in the cue of City of Steamboat Springs y..:. Robert
:!:.. Hamilton, Civil Action No. 'l.It:{/O, which consent injunc-
tion 18 approved by Developer, ty the City and by the Court. ··A
certified copy of such consent injunction shall be recorded
in the real property records of Routt County contemporaneously
with recording of the four plats for all four Filings of the
Subdivision. Such consent injunction prohibits and enjoins
the 8ale and conveyance of any lot in any Filing of the
Subdivision by reference to the plats thereof. Excepted from
the said consent injunction are transfers of the entirety of
the Subdivision, any transfer. by metes and bound. of more
than 35-acre parcel., any tran.fers by government survey
description of more than 35-acre parcels. transfers by
operation of law on death, transfer. due to incompetency,
and any tran.~.r of a parcel of more than 35 acres =ade in
forecloaure of aDY ~tl&le or deed of t~t; provided, however,
that the City ahall be notified in writing of •• ch such ex·
cG'pted trm.fer. Such coaaent injunction .h&ll be partially
rel.-.ed, tcr=inAted and d1.eh.rJ~d end rendered null and
void •• re.,.cc. an,. '11iDI 1f and only if: (a) .11 l.qui~ed
~ra'l ••nta in ouch FLlina haYe been conltructed a. here1n.bov.
provided aDd have ~ f~ll, .ee~c.d by the C~ty ••
p~o.d in 'ar&lTaph 12 hcr~i:\. or (b) vi:htn the r•• pocciVQ
Ii .••• periocb provicied 1ft tho l&n Hftt~. of Parl,,,.,h •

abo'w Dowlqpcr .ball. u to IQCh "1l1~. provide to tbt

elt'7. ia lift of neb COIUeC\t InJ-.cttcm. ,. auar8ftue 01'

•••••• of ••• leti_ of CONtTUeUOQ of t~ ~1Al,,«

~ •.•• bijAus leu 1ft neh '111M ,..r t~ prttvhiona 0'

~-.r ••• ) ~. ia ~ f~ of • l.f~.r of ,~.dtt.
""'OII'_.e ~. 1"',,', I\Mfeat •• 1.n.-f Of ot~f' ~c •••t·
M1e..cwh, (nt."** to '-"1ft •• -(:.cft-H'.Kn¢f1 .l..eewraoce"

to ~ltt..-t •• t\'1lIa lk ~ef 1fij~f ld11h;. 1~ t~ f.~"~1



s.ti.f.ctory to the City Attorney, such Construction Assurance
to be in the amount of 1251 of the Estimated Cost of such re-
maining Required Improvements for such Filing. After partial
rele.ae. discharge and termination of such consent injun~tion
as to any Filing and the substitution therefor of such
Construction Assurance, then the provisions of such Con-
struction Assurance and of Paragraphs 10, 11 and 12 herein
shall .pply to and govern all security for completion of
such Filing. If Developer shall fail to obtain the partial
relea.e, termination and discharge of the consent injunction
(pur.uant to the above provisions) for ac leaat one Filing
on or before the third anniversary horeof, or ahall fail to
obtain the full and complete release of the consent injunction
(pursuant to the .bove provisions) for all four Filing. on
or before the .eventh anniver ••ry hereof, then such consent
inJunctioc •• , not be further r.l •••• d, t.rminatod or di.charaed
aa respect. Filinl_ .till encumbered thereby except only
(1) on written approval of the City purlWlnt to any tenua.

coadltl0Q8 and provtalon. the City -.,. in it•• 01e di.crecion
.ee. en' (11) on ,"catiftl and vtthdraviftl by Devolop.r, of

record. ot the plat or plata o! tho Filla; or Fl11naa of the
luWirl.ioa thela .till •• ~r.d b,. .ueh COMef'lt lnJunction.

After p&rdal rele •••. tenUn.adcm and dh~h4r~e Qf tho

cotU&:t 1njUl\ct1oa a. n.i"P~u ~1 TllLAa. o.wloper •• ,.

•• U. 1000N,. tt-.f.r. "~I". 1••••• contract tor •• 1e

.ad ot.bnvtH •• 1 with.., -ct .n loti wtthift .ucb rUin«

f~ tn. eMCOMeratAu of .oeh tnJ-etton.

'1. !1WD-W-.I. ..ton C Inclq the coucnacclOft

of .., -...sn4 .roil.lau •••.•b$ &l1"M4 •••• o.wto,.,
••• 11 ~h. at Ma ••••• ~. &oM M4 •• tUctftC

rtPu-.t •.., •••aU t.-c. -.d '.cUltt •• newr••d by he"

~I'H 1JIp"••••• nu. e~.h.f tiwft tor ~ ~ Of~l" c~ Of\



lancU v1th1n the Subdivilion own.d by Developer. All .uch
riabt.-of-vay .0 required to b, acquir.d Ihall be convey.d
to the City and .uch n.ce ••ary doc1..l1Unttof conveyance .hall
be turn1ahed to the City for r.cording. Developer .hall not
be required to acquir. additional width of road rightl-of-
way outlide of the boundaries of road rights-of-way dedicated
to the City on the plata of the Subdivison.

8. RELEASE OF LIABILITY; INSURANCE. Developer shall
indemnify and .ave harml ••• the City from any and all suits,
action., or claiml of every nature and de.cription occurring
during the period of con.truction of Required Improvements
and for one year ehereafeer, and cau.ed by, arising from,
and on account of .aid construction process, and pay any and
all judgment. rlndered again.t the City on account of any
luch luit, action, or claim. together vtth all rea.o~ble
e:pen ••• and attorney'. f••• incurred by the City in defend-
1na luch .u1t, acticm. or claim. The Developer .hall .nure

that all contractor' and other employee. engas,d in the
COft.truction of the lequired L~rovement. .hall maint.L~
.c1eqwlel workmen', cOtllptm5ation in.uranc~ and public li&b1Uty

in.urancl cover.... lefore p~.edin& with emt.r:ruction of

an,. ot' the ~nd bllprovl.ntl in any rUinl. the Developer

shall p~de liability and property damage 1n.uTAnc. in
rlAaOD&bl • .-ounta approved by the City ~~n.~or of tho City.
Pn)t-etiq the City •• a1Aat _, and all clAta. for dalMa ••

to peT'" or ,&"~t'7 n.u1t1ft« fl"08 tbe 1natAU .•t1oft of

.a, ~red t.p&"OJlgIECa herein eonc.-plat.d, and t~ and
'" accarac. copt •• of Ni4 UmI&"~ polld .••• awll '"' fUH
~

witk tM C1t7 ••••••.•• ',. ··fIll· n. Dew toper he"by "",_u tJsac all

~ 1I+cOJ AU win •• lft.ull.d 1A • ,.004 .., -..n pr.

U" -'1' la ~ VU!l tlw ,fovlUOl\. ot , ••.•••"•••• 2

_not.



10. lILIASl 01 COUTlUCTI0N ASSURANC!. After partial
rel ••• e of the con.ene injunction ., r••pect. any Filing and
the .ub.titution therefor of Con.truction A.surance a.
berelzubove provided, then from time to time, &8 Required
Improvement. are completed in luch Filing, Developer may
apply in writing to the City for a partial release of the
amount of .uch Con.truction Assurance guaranteeing the
construction of .aid Required Improvements, submitting
therewith a request form .howing;

Original dollar amount of Construction Assurance,
Work completed, including dollar value,
Work not completed, including dollar value,
Amount of previou. rel ••• es, and
Amount of Con.truction A,surance requested
for relea •••

Upon receipt of such application, the City or ita agent

(a>
(b)
(c)
Cd)Co)

Ihall inspect the ReqUired Improve~nts in such Filing both
CODpleced and tho •• unc~l.t.d. If the City determ1neft
trOll auch inapocticm that the portion ot the Required Ia!prove-

•• nt. ,hewn en the r.que.t II blinK coapl.tad have been
COlIpleced a. provid.d berein. a portion of the Con.truction

AsIU:'ance "cu:'ity "hllll l>e released. The .lU:lCunt to be

r.l •••• d ab&11 be the total .mount of the Conatruetion
Aa.urancI ••cu:1ty Ie•• (1) fifee.n percent (15.) of the
ori.inal -.ouftt thereof and (11) on4 hundr.d percent (100l)

rUiA& DOt c~hud. w.otv1th.tandUl~ the, {or.l0i.n.& pro-

Yia1aa.. ~1~ ahall DOt &pf1, tor. p.rtLal r.l•••• ot
ee..tnacc1_ Aa•• ec. ,crC1.U'it7 In _ .-ount a•• thMs

twlat7 pezoc_t (21n) of tM tot41 od,1ft41 ~t. .~e

t« eMlat nda n1••••.
It eM ~I"M _roc ••• H••.•.• ftCe c_acruct~ t.ft

KCOfj.ce vt.u. ,~ -.cf .H<Ulc.tUou pnvi •••• co _

-.nwd ~ eM ctt, ~l ••• r ft'\W.".M to '."AI"-"" ) ••••.•lA.

1M at? •.•••U Netty ta. Dllrwl..-.t' ot ~~U~.
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Realonabl. lebedules for correction of noncompliance shall
be .Ie.bliahed by mutual agreement of the parties. If the
City determine., after relea.e of the consent injunction and
providing of Conatruction Assurance, upon reasonable grounds,
that the Developer will not construct in a particular Filing.
the Required Improvements as herein provided for such Filing,
the City shall notify in writing the Developer and the bank
or lender guaranteeing Developer's performance by the Construc-
tion Aasurance. The Developer and such bank or lender shall
be afforded a hearing before the City Council within thirty
(30) day. of the date of written notification for the purpose
of providing adequate assurance of corrective completion to
the City. Unless satisfied at such hearing on the bA8i~ of
reasonable con.truction .tandards that all Required Improve-
ments in • lilin& ahall be completed as required herein, the
City .y withdraw froea the Construction Anurance for such
7111n; auch fuftda a. may be rea.onably nec •• sary. in the
op1n1on of the City. to construct the uncompleted Required
blprov ••••DtI in auch Fil1n&, and the Ci ty shall expend auch
V1~1Nft flmd$ toward c~letion of .\.\ehRequired ImproWMnu.

In .am1 event, it ••1d a.qu1red 1llprove_nts in any
r11~~ are =ot completed to preliminary acceptance by the
e1:,. within 24 IIICII'1tM A!teT:' providing th~ C..-matnu:tj,on

Aaau:-aae., the Ch, •• , cancel and atmul tht- ~r •••• nt w1th

rc-..et OQly to .vch '111ft1. upon wr1tt.n not1tlcac1on to
~loper aft4 tM NM. Of' ln4er .".rut •• inc Ditve1oper' •

,.rlCII'_,," ~ ~M CCftltNCt1ca A..,wee., cd. w1CMut

thlt ••••• 1t., 01 • "1 Ie M&t'tftC. ., wi thcb'ew tr_ ttM

c.an-d_ Ae••. .c. tot' _*h rU1Jt&.w:h , •••••• , IN

"", •• "1, Mft •....,.,..i,.., tM ~lftiOl\ of u~ en" to COD'truct
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the uncompleted Required Improvements in such Filing, and
the City .hall expend such withdrawn funds toward completion

.of such Required Improvements.
11. COH'.PLETION PltDCEDU'RES AND INSPECTIONS. Upon com-

pletion of the Required Improvements in any Filing, or any
logical .eparable portion thereof, Developer shall notify the
City in writing and request preliminary inspection of the
completed Required Improvements or part thereof. The City
or it. agent shall in.pect said improvements and shall notify
Developer in writing of nonacceptance or preliminary acceptance
of th~ completed Required ~rovement.. If the improvements
are not acceptable, the rea.ons for nonacceptance shall be
.tated in vritinl and corrective mea.ures shall be outlined
to the Developer by the City in writing.

Durin. the period of preliminary acceptance, the Developer
ahall, at hi. own expen.e, sake all needed repair; Or replace-
Bents au. to det.et1~••eerial. or vorkaanahip and ba
nwpcm.a1ble for all u.1nteUaUce of .a1d iBprove •• nu.

0p0Q ,"U"'I'81"7 acccpt&nCe by the C1ty of aU laquired

t.prouIBlnca in 8ft7 'ilina. the Con.t~t1on Aaaurance .ball
" ndac.et pnt ra" 1n acCC1:'cl.ace ¥tell th4e provhion. ot

Parasrapb 10 abo¥e to fifteen percent (15.) ot the orlltnAl
~t ~t. said fllt-.n perc~t (l~.) retention whAll
M I1ft' U. 1101. ~. of in.urin« tn. c:ornc:tloe ot tM

t.p~O\•••ftc. eu. co dettct~C1.1 in wo~.a!p ~d/or
•• ~ft1A1~ eM ~ 001 ,.ar ,.riod b1 the o.w~r.

A.a-Md.h _iMftiaI dr-ftl. ahall k .~tt.4 1M an
,.Ue UU1t7 tMtallatlou •• ~l.c1on ot .u ~n4
-elIte, f ,roo .a18 aa4 prtoT to ~.t tor. or i••~ of.
_rUt1.HtM ., Me" -C'1,



Nothing herein shall be construed to require the City
to make inspectione during periods when climatic conditions
make thorOugh inapection infeasible.

12. FntAL ACC'El'TANC!AND MAINTENANCEFOR PUBLIC

~. Following the period of preliminary acceptance
for Required Improvements, the ~ity or its agent shall inspect
said improvements for final acceptance. The period of pre-
li=inary acceptance shall be one year for all improvements,
but inspection .hall only occur in the months of June through
October. All periods of preliminary acceptance shall run
from the date of written notification of preliminary acceptance.

The City shall notify the Developer in writing of non-
acceptance or final acceptance. If the improvements are not
acceptable. the raa.ona for nonacceptance shall be outlined
in writing to the Developer.

If the t8p~t. are found to be acceptable, the
City. followtaa & ".olution of Acceptance by the City
Council. ahall r.l •••• all r••• inina reta1neae of the ori;tn&l
CcmnTUetioa Maurance lecurity tor: such accepted 1Il:proveaonea

1ft aueb F111D&Del .ball. u of the date of .uch ".olution.

a.8UMe full ..tDteG.ace re~81billty tor sald loquired
_.0. Tau1ft •.dd F111na.

13. ~U5 -5I&PT. J)evolop.er sull record a

c~,. of th1. ~t v1tl\ tM Cl.rk AM a..col'd.r ot acnae~

Cowac)'.CoI. __ • wiu t.he tOUT flul pIau ot 'U1Al •

••• 1 Uril'cIii 4 of eM hWtndae.

14. 1ClYRI 'II'OpI. thh Aln. nat COftf,&W tiM _Un

.1 I IlbtMtwea eM putu. Oft tM "j.~c MUn' IMnot

••••.n M e-enw4 b7Col«" lat. Thh Aah._AC It

~te4:t•• _ •• te.n. to ct•• MMUt of tile _h •• ~r.·
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••ntativ •• , tran.flraa., .uccI ••or. and a••ign. ot the
partia.. The para.raph heading. ara d'lcriptiv. only and
ne1ther amplify nor limit the .ub.tant1ve mat.rial. The
failure to enforce or thl vaiver o! any ap.cific require-
ment. of thi. Agraem.nt by lithlr party .hall not bl con. trued
a. a ganeral waiv.r o! the Agreement or any provi.ion hlrl1n,
nor ahall .uch action act to eatop either party from .ubl'-
qUlntly enforcing thi. Agreement according to the te~
herlo!. Should any ••ctlon, paragraph, clause or provi.ion
of thi. Agrlem-nt b. d.clared by a court of competent juri.-
diction to be invalid, ,aid d.ci,ion ,hall not affect the
validity of this Agr.ement al a whole or any part thereof
other than the part declared to be invalid. and the parti••
h.reby affirm that th.y would have entered into this Agreement
and .acb of it. provi.i~ independently of each of it.
oth.r provi.i~. Except for the provi.1ona of Parag4.ph. 1
Jmd 8 Mre1n. noth.1n&herein cont.ined ahall create any

perltO'ft41 l1&biUty of Dev81op.r but the City thall look

,olllyeo the lecurity ~ded for berlin for enforc..-nt
of ~lopert, ob11.attona.

1'hi1AaTM88ftt .hall tel:'ll.1n&te ~ full rel •••• an4

di.cftc'p of the couae 1njUDCticm and ~ fiIMl rel ••••

cf the Colutr\JCtioa A.••urance for all '111'1\&' •• proVided in

Parqrs,b 12.

Dr »1111SS WIIIIOr. the partle. berlto nave cau.ed rh1.
~.rmIPc to be .--c.d Oft the cb,. ad ,.ear ttut .bow

vr1U_.

ern ", I'r'INGOAT .m ••

~.~~~--
Q)o,)c'1

, C'
1),11·dr1.


