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MOUNTAIN VIEW ESTATES HOMEOWNERS' ASSOCIATION T,_ﬁ\. —
| - >IDEPT. CF S
THE UNDERSIGNED PERSON, over the age of eighteen
years, desiring to establish a nonprofit corporation pursuant

to the Colorado Nonprofit Corporation Act, Articles 20 to 29

of Title 7, Colo, Rev. Stat. 1973, as amended, hereby certifies:

FIRST: The name of the corporation shall be Mountain -
View Estates Homeowners' Associationm. o |
SECO&D{ The corporation shall have perpetual existence.

-THIRD: (a) Purposes. The purpoges for which this

nonprofit corporation is organized are as follows: To

provide an entity under which owners of property in Mountain

View Estates, a subdivision in Steamboat Springs, Colorado,:

may operate and act; to define the membership in the ‘Association

and the voting rights of the members thereof; to control,

improve, protect, lease, purchase, or otherwise obtain and

deal with interests in the open areas, in the public or
quasi-public areas, and in the areas not used for private

purposes in said Mountain View Estates, and to sell, encumber,

lk

convey or dispose of same; to require members to make contributions

to the Association; to provide, foster, construct, repair
and maintain recreational facilities in and about said
Mountain View Estates; to enforce the zoning provisions of

the City of Steamboat Springs as far as applicable to Mountain
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View Estates and to enforce the restrictive covenants applicable
thereto; to receive by assignment all the rights and duties
of the Grantor under the restrictive covenants applicable to
said Mountain View Estates; to be bound by the provisions of.
said restrictive covenants as filed or as amended; generally-
to take such steps as seem to be economically feasible for
the Association for the general welfare apd benefit of the
~ owners of lands or homes in Mountain View Estates, and
-generally to engage in any acts, activities or purposes
permitted by the Colorado Nonprofit Corporation Act,
| (b) Powers. In furtherance of the foregoing purposes,
but subject to the restrictions set forth in THIRD(c), the_v
corporation shall have and may exercise all of the powers
now or hereafter confefred>ubon nonprofit corporations
organized undor the laws of Colorado and may do everything
necessary oi convenient for the accomplishment of any of the

corporate purposes.

(c) Restrictions Upon Powers.

(1) No part of the net earnings of the corporation
shali.iﬁuro to the benefit of any director or officer
or member of the corporation or any other private
individual, except thatvreasonable compensation may be
paid for services renderéd to or for the corporation

- which relate to omne qr more of itg purposes.



(ii) No distribution of the corporate assets shall
be made until all corporate debts are paid, and then
only upon final dissolution of the corporation pugsuant
to the Colorado statutes. Upon such dissolutiom and
distribution, the assets remaining after payment mff all
debts shall be distributed equally gmong the membéprs of

. the corporation. | | '

FOURTH: The operations of the corporation shall Eke :
conducted in such places within or outside of the United’
States as may from time to ‘time be determined by the boar‘i
- of directors. The add:esa of the init:i,al registered and.
principal office of the corperation is P. 0., Box AF, Uﬂi‘Z;
307, Ski Time Square Condominium, Mt. Werner Road, Steamdbaaz '
Springs, '‘Routt County, Colorado 80477. The name of the: '
initial registered agent at such addreggsvis Robert J..
Hamilton. | |

FIFTH: The corporation shall have one or more clas: s
of members. The designation of such one or more classes .f
members, the manner of election o: appointment or acquisi.i.ion
of memberéhip states, and the qualificatiohs and rightss;aud |
privileges oﬁ the members of each'ciass shall be set fomtih
_ in the byléws. The corporation may issue membership cerstificates
to itsimembers; | _

SIXTH: The control and management of the affairs-of

the corporation and of the disposition of its funds andi
property shall be vested in a board of directors. Each:

director must be a member of the corporation. The numbe. of

directors (which may not be less than one), their term o:



office and the manner of their gppointment or election shall
be set forth in the bylaws. In all elections for directors,
cumulative voting shall be required.  One director shall
constitute the initial board of directors, whose name and

address is as follows:

'Robert J. Hamilton ‘ . P.” 0. Box AF
: Unit 307 _
Ski Time Square Condominiums

Mt. Werner Road
' Steamboat Springs, CO 80477

SEVENTH: The corporation shall have such officers
as may from time to time be prescribed by the bylaws. Their
-terms of office. and the manner of their degignation, appointment
_or selection shall also be determinéd according to the |
bylaws. | | | A ,
EIGHTH: The iﬁitial Bylaws,of the corporation shail_be'
as adopted by the initial board of directors, and'méy thereafter
be altered, amended or'repeéled in the manner provided ih
the bylaws. Such bylaws may contain any provisions for the
regulation or mahagement of the affairs éf the corpora;ion
which are nbt inconsistent with laws or these articles of
incorporation, as the same may from time to time be amgnded.

NINTH: The corporation reserves the right to amend,
alter, change or repeal any provision éontaiﬁed in these

articles of incorporation in the manner provided in the

Colorado Nonprofit Corporation Act, as way be amended ftom .

time to time.
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TENTH:

The name and address of the incorporator is
Mary Jane Simmons

P. 0. Box AF
401 Lincoln Avenue .

Steamboat Springs, CO 80477
IN WITNESS WHEREQF, the undersigned has signed and

acknowledged these articles of incorporation this Q&M day
of March, 1979.

STATE OF COLORADO .'g

COUNTY OF ROUTT )

THE FOREGOING INSTRUMENT was acknowledged ‘before me
this 28 day of March 1979, by Mary Jane Simmons.

WITNESS my hand and official seal.

m\ H lu

f 4\30 1re
éotary PuBIg

>
My commission explres 1o - Qlo *8 a.
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SUBDIVISION IMPROVEMENTS AGREEMENT -
" MOUNTATN VIEW ESTATES
Filings Nos. 1, 2, 3 and &4
THIS AGREEMENT entered into this /5% day of Jaw “,},: T

| 1979, between ROBERT J. HAMILTON (hereinafter referred to as

"Developer”) and the CITY OF STEAMBOAT SPRINGS, COLORADO, 2
Colorado municipal corporation (hereinafter referred to as
"City').

WHEREAS, Developer is the owner and subdivider of the
real property developwent known end described as MOUNTAIN
VIEW ESTATES, FILINGS 1 through 4, located in Steamboat Springs,
Colorado, and has prasented to the City final plats for each
of such four filings of said subdivision; and

WHEREZAS, the Subdivision Regulations of the City of
Stsamboat Springs require the exascution of a Subdivision
Improvements Agreement between the City and the Developsr,
whersunder the Developer shall agree to comstruct certain
public improvemeats, the completion of vhich are guarantsed
as herein provided; and 4

WHERZAS, ths City has determined that its entering into
this Agresment is in tha public interest and is necesssry for
the protectien of the public health. safery and welfars of
the City; snd

WHERSAS, the City and the Developer have entered into
this Agresment in ccnsideration of the promises made by thems
for their benefit and for the bemefi: of the ultimate owners
of the lots located in said subdivisionm.
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NOW, THEREFORE, THE PARTIES AC$NOWLBDGE AND AGREE:
1. DEFINITIORS. All of Develbper's property affected
hereby and consisting of Filings 1 through 4 of Mountain View

Estates is herein referred to as the "Subdivision" and each
of the four separate filings evidenced by separate recorded
plats is herein referred to as a "Filing."

2. CORSTRUCTION OF IMPROVEMENTS. Developer agrees to
construct within the Subdivision: (i) all public roads

shown on and dedicated by the four plats of the four Filings
of the Subdivision, (ii) sewage disposal trunklines and
appurtenances and water distribution trunklines and appurte-
nances available to every lot in the Subdivision; (1ii) single-
phase underground electric service avallable to every lot in
the Subdivigion: and (iv) reasonabla and neceasary drainage
structures 2nd draineage features within the Subdivisien.
Further, Developer agrees to revegetats all soils in the
Subdivision disturbed in comneczion with the forsgoing
construction. Further, Developer agrees to construct (to the
extent not now exizting) and maintain a2 "lawful fence” (as
dofined i C.R.5. §35-46-101, 1973) on the portion of the outer
boundary of the Subdiviszion as borders agriculrural lands, pro-
vided this provision is subjec: o the provisicnas of Sections
35-46-112 through 35-46-114, C.R.S5. 1973. All of the foregoing
aTe sometimes bereinafter referred to as the "Required
Improvemsnts.” Developer and City acknowledge and agree

that Developer may, over the time perieds hersin permitted,
perform such comstruction severally and in phases om and

%
£

with respect to cach separate Filing, and Developer is mot
heroby obligated to perfors such comstruction on all four
Fllings simulitanecusly.
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3. REGULATIONS AND SPECIFICATIONS. The Required

Improvements specified in Paragraph 2 above shall be designed
and constructed, as Tespects each Filing, in accordance with
the City's regulations and specifications in effect as of

the "starting date" for such Filing as described in ?Qragraph 4,
except for any rule or regulation which would then otherwise
require an amendment to or change in or refiling of a plat of
any Filing. Required Improvements shall also be designed and
constructed in accordance with the final plat of such Filing
(all of the final Plats for Filings 1 through 4 are incorporated
herein by this reference) and in accordance with plans and
specifications to ba provided to the City as provided in the
Next sentsnce. Prior to construction of Requirad Improvements
in any Filing, Developer shall provide to the City Engineer

all plane and specifications for such construction in such
Filing in conformance with the previcus sentence, which

plans and specifications shall be subject to the prior
Teasonable approval of such City Engineer. The City Engineer
shall approve or disapprove such Plans and specificaticns in
writing to Developer within forry (40) days of submitctal,

md f2ilure of such respomse within such time shall conclusivsly
be deemed appreval ef guch plans and specifications. Disapproval
shall be accompaniasd by full and complstes detall ¢f manner

in which such plans and specifications £ail to conform to

the provisions of tais Paragraph 1,

&, , ART Raquired lmprovemsnts
for each of the four separats Filings shall, as to such Piling,
he”h:ﬁumiwalryummbymﬂtynhm
than 74 months afrer the “starting date™ for such ruzag
as defined in the nex: semtence. -M:&City. in its sele
discretion. grames im writing an extension of swuch completion

time. The “startiag date™ for comstructiom of Required laprove-
menats in any Filing shall be deemsd to De the date on which
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Developer shall substitute a letter of credit, performance
bond or lender's guarantee letter (in form reasonably satis-
factory to the City Attorney) for the consent injunction
security for such Filing as described in Paragraph 6 hereof. .
The "starting date" for any Filing may be different from the -
"starting date" of any other Filing, but in any event (a)

the "starting date' for the first Filing for which Required
Improvements are started (which may be any of such four
Filings) shall be not later than the third anniversary of
execution of this Agreement, and (b) the "starting dates"

for all four Filings shall occur on or before the seventh
amniversary of execution of this Agraement,

5. ESTIMATED COSTS. The estimated cost of constructing
Required Improvements in any Filing shall be determined at the
Ystarting date" for the purpose of setting the amount of security
substitutad in such Filing for the consent injunction, as provided
in Paragraph 6. Such estimated cost (herein called "Estimated
Cost™) for a Piling shazll be the contract prices for con-
atructing such of the Required Improvements in such Filing as
not previously completsd and accepted by the City, as set in
or determined by bena fide written contracts between Developer
and contractors dated not sarlier than 120 days prior to the
“starting date” for sueh Filing. Where anv contract {x =
unit price contrace, then rthe “contracy price” for PuUrpOses
of the previous sentsnce shall ®ean unit prices times the
eatimate of units prepared in writing by Dissuke & Dismuke, Inc. .
or itz successer entity, or by any other professional engineering
fira selected by Developer and approved by the Ciry.

&. COMMTDEXT SUARANTYE. Developer's performesica
under this Agreemen: {s secured by & comsent ianjunction
satersd by the District Cours i1 and for Rout: County,
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Colorado, in the case of City of Steamboat Springs v. Robert

J. Hamilton, Civil Action No. TLLEY1Q . which consent injunc-
tion is approved by Developer, ty the City and by the Court. "A

certified copy of such consent injunction shall be recorded

in the real property records of Routt County contemporaneously
with recording of the four plats for all four Filings of the
Subdivision. Such consent injunction prohibits and enjoins
the sale and conveyance of any lot in any Filing of the
Subdivision by reference to the plats thereof, Excepted from
the said consent injunction are transfers of the entirety of
the Subdivision, any transfers by metes and bounds of more
than 35-acre parcels, any transfers by government survey
description of more than 35-acre parcels, transfers by
operation of law on death, transfers due to incompetency,

and any transfer of a parcel of more than 35 acres made in
foreclosure of any mortgage or deed of trust; provided, however,
that the Ciry shall be notified in writing of cach such ex-
cepted transfer. S8uch consent injunction shall be partially
relsased, tarminated and diecharged and renderesd null and

void ae respects any Filing if and only if: (a) all Required
Improvemencs in such Filing have been constructed as hereinabove
provided and have been finally #ccepred by the Cilty g3
provided in Paragraph 12 heroin, or () within the reapociive
time periods provided in the last sentence of Paragraph 4
above Daveloper shall, as to such Filing. provide 2o the

City. in lieu of such comnsent injunction., 2 guarentee or
sssurance of completiom of comstruction of the Temaining
Required Isprovements in such Piling per the provisions of
Paragraph ) sbove. in the form of a lstier of credic,
performance bomd. lendor's guarantee letisrr or other sccept =
able security (referred fo hereir as “Coantryuciion Arzsurance”

to distinguish from the consenr fmiunction). j= fore reasonebly
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satisfactory to the City Attorney, such Construction Assurance
to be in the amount of 125% of the Estimated Cost of such Te-
maining Required Improvements for such Filing. After partiai
release, discharge and termination of such consent iﬁjunction
as to any Filing and the substitution therefor of such
Construction Assurance, then the provisions of such Con-
struction Assurance and of Paragraphs 10, 11 and 12 herein
shall apply to and govern all security for coumpletion of

such Filing. If Developer shall fail to obtain the partial
release, termination and discharge of the consent injunction
(pursuant to the above provisions) for at least one Filing

on or beforas the third anniversary hereof, or shall fail to
obtain the full and complete release of the consent injuncrion
(pursuant to the above provisions) for all four Filings on

or before the seventh anniversary hereof, then such consent
injunction may not be further released, terminated or discharged
8s respects Filinge still encumbersd thereby except only

(1) on written approval cf the City pursuant to any terms,
conditions and provisions the City may in {rs sole discretion
set, or (ii) on vacating and withdrawing by Developer, of
record, of the plat or plats of the Piling or Pilings of the
Subdivision then still encumbered by such consent injunction,
Afrer partisl relsase. terminailon and discharge of the
consent injunction as respects any Filing, Developer may

sell, coavey, transfer, encumber, lease, contract for sale
and othervise deal with eny and all lots within such Tiling
free from the constraints of such injunction.

7. RIGHTS-OF-WAY. Before commencing the comstruction
of any Required Improvements berein agreed upon. Deve loper
shall scquire. at his own expense, good and suffictent
rights-of-way omn all lands and facilities (rsversed by such
Aequired Improvements. sther than for roads and other them on
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lands within the Subdivision owned by Developer. All such

rights-of-way so required to be acquired shall be conveyaed
to the City and such necessary documents of conveyance shall
be furnished to the City for recording. Developer shall not
be required to acquire additional width of road rights-of-
way outside of the boundaries of road rights-of-way dedicated
to the City on the plats of the Subdivison.

8. RELFASE OF LIABILITY: INSURANCE. Developer shall

indemnify and save harmless the City from any and all suits,
actions, or claims of every nature and description eccurring
during the period of construction of Required Improvements
and for one year thersafter, and caused by, arising from,
and on account of said construction process, and pay any and
all judgments rendered against the (ity on account of any
such suit, action, or claim, together with all raasonable
expenses and attorney's fees incurred by the City in defend-
ing such suit, actiom, or claim. The Developer shall assurs
that all contractors and other employees engaged in the
construction of the Required Improvements shal] maintain
adequate workmen's compensation insurance and public liabiliry
insurance coverage. Before proceading with construction of
any of the Required Improvements in any Filing, the Developer
shall provide lisbility and property damasge insurance in
reascnabls smounts approved by the City Manager of the City,
protecting the City against any and all claims for damages
to parsoms Or property resulting from the installation of
any Required Improvements herein contemplated, and tm. and
accurats copies of said insurance pclicies shall be flled
with the City Mamager.

9. VARRARTY. The Dewveloper hereby warrsnts that all
Required Improvements will de installed ia a good and workmas-
like memner {n accordance with the provisions of Paragraph 2
hereof,
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10. RELEASE OF CONSTRUCTION ASSURANCE. After partial
M—_‘

rtlti:c of tha consent injunction as respects any Filing and )
the substitution therefor of Construction Assurance as
hereainabove Provided, then from time to time, as Required
Imp;uv:mcntl are completed in such Filing, Developer may
apPly in writing to the City for a partial release of the
amount of such Construction Assurance guaranteeing the
construction of said Required Improvements, submitting
therewith a request form showing:
(a) 8riginal dollar amount of Construction Assurance,

{c) W::k :Z??i::;g;t:gflzgiggdg:;1§§1¥:iu:$lue,

(d) Amount of previous releases, and

(e) Amount of Construction Assurance requested

for release,

Upon receipt of such application, the City or its agent
shall inspect the Required Improvements in such Filing both
completed and those uncompleted. If the City determines
from such inspection that the portion of the Required Improve-
=ents shown on the request as being completed have been
completed a2 provided herein, a portion of the Construction
Assurance security shall be released. The amounr to be
released shall be the total amoun: of the Consrrucrion
Assurance security less (1) fifreen percent {13%) of the
original amount thersof and (11i) ome hundred perceant (1007%)
of the projected costs of the Required Improvements inm guch
Filing not ccmplated. Botwithatanding the foregoing pro-
visions, Developer shall not 2pply for a pertial relesse of
Construction Assursnce security in an smount lesa than
tweaty percent (203%) ef the total original amounc, *XCEPL
for the last such relesse.

1f the Required Ilmprovements are net comstructed in
accordance with plans and soecifications provided to and
oproved by the City Ingineer pursuant to Paragraph ) herein.
the Clty shall nocify the developer of nomcompltlence.
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Reasonable schedules for correction of noncompliance shall
be established by mutual agreement of the parties. 1If the
City determines, after release of the consent injunction and
providing of Construction Assurance, upon reasonable grounds,
that the Developer will not construct in a particular Filing,
the Required Improvements as herein provided for such Filing,
the City shall notify in writing the Developer and the bank
or lender guaranteeing Developer's performance by the Construc-
tion Assurance. The Developer and such bank or lender shall
be afforded a hearing before the City Council within thirty
(30) days of the date of written notification for the purpose
of providing adequate assurance of corrective completion to
the City. Unless satisfied at such hearing on the basis of
Treasonable construction standards that all Required Improve-
ments in a Filing shall be completed as required herein, the
City may withdraw from the Construction Assurance for such
Filing such funds 23 may be Teascnably necessary, in the
opinicn of the City, to construct the uncompleted Required
Improvements in such Filing, and the City shall expend such
withdrawn funds toward completion of such Required Improvements.
In any event, if said Required Isprovements in any
Filing are not completved 2o preliminary acceptance by the
City within 24 months afrer providing the Construction
Assurance, the City may cancel and annul this Agreement with
respect only te such Piling., upon written notification to
Developer and the bank or lender guaranteeing Developer's
performance under the Comstructionm Assurance, and, without
the necessity of & public hearing. may withdraw from the
Construction Assurance for such Piling such funds as uay de
reascnadly necessary. in the cpinion of the City. to cometruct



EN

AT

Y ¥

800448 Mrr 235

the uncompleted Required Improvements in such Filing, and
the City shall expend such withdrawn funds toward completion

‘of such Required Improvements.

11. COMPLETION PROCEDURES AND INSPECTIONS. Upon com-
Pletion of the Required Improvements in any Filing, or any

logical separable portion thereof, Developer shall notify the
City 4n writing and request preliminary inspection of the
completed Required Improvements or part thereof. The Cicy

or its agent shall inspect said improvements and sghall notify
Developer in writing of nonacceptance or preliminary acceptance
of thz completed Required Improvements. If the improvements
are not acceptable, the reasons for nonacceptance shall be
stated in writing and corrective measures shall be outlined

te the Developer by the City in writing.

During the period of preliminary acceptance, the Developer
shall, &t his own expenss, makes all needsd rspairs or replace-
ments due to defective materials or workmanship and be
responsible for all maintenance of said improvements,

Upon preliminary acceptance by the City of all Required
Improvemsnts in any Filing, the Construction Assurance shall
be reduced pro ratas in accordance with the proviaions of
Paragraph 10 above to fifteen percent (13%) of the original
amount thereof. Said fifteen peTcent (13%) retention shall
be for the scle purpose of insuring the correction of the
improvements due to deficiencies in workmanahin gnd/ay
material during the snsuing one year pericd by the Developer.

As-built emgineering drawings shall be submitted for all
public wtility imstallations wpon complation of all required
utilicy improvesmsats sad prior to request for, or {ssuance of,
certificaces of occupency.
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Nothing herein shall be construed to require the City
to make inspecticns during periods when climatic conditions
make thorough inspection infeasible.

12. FINAL ACCEPTANCE AND MAINTENARCE FOR PUBLIC
IMPROVEMENTS. Following the period of preliminary acceptance

for Required Improvements, the Uity or its agent shall inspect
said improvements for final acceptance. The period of pre-
liminary acceptance shall be one year for all improvements,
but inspection shall only occur in the months of June through
October. All periods of preliminary acceptance shall run
from the date of written notification of preliminary acceptance.
The City shall notify the Developer in writing of non-
acceptance or final acceptance. If the improvements are not
acceptable, the raasons for nonacceprance shall be outlined
in writing to the Developer.
1f the improvements are found to be acceptable, the
City, following a Resolution of Acceptance by the City
Council, shall release all remaining retainage of the original
Construction Assurancs security for such sccepted improvements
in such Flling and shall, as of the dats of such Resolutiecn,
assuse full maintenance responsidility for sald Raquired
Improvements in said Filing.

13. RECORDING AGREDRMENT. Developer shall record e
copy of thia Agreement with the Clerk and Recorder of #outt

County, Colerado, with the four final plats of Filings
Noe. 1 through 4 of the Subdivision.

14, MISCELIANEOUS. This Agreesent contains the entire
agreemsnit betwesn the parties on the sudbjest metter hereof
and shall be comstrued by Colorsdo law. This Agreement is

biading om and imures to the beaefit of the heirs., repre-

'zzl
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sentatives, transferees, successors and assigns of the
partiss. The paragraph headings are descriptive only and
neither amplify nor limit the substantive material, The
failure to enforce or the waiver of any apecific require-
ments of this Agresement by either party shall not be construed
23 & general wailver of the Agreemant or any provision hersin,
ner shall such action act to estop either party from subse-
quently enforcing this Agreement according to the terms
hereof, Should eny section, paragraph, clause or provision
of this Agreement be declared by & court of competent Juris-
diction to be invalid, said decision shall not affect the
validity of this Agreement as a whole or any part thereof
other than the part declared to bs invalid, and the parties
hareby affirm that they would have entered into this Agreement
and each of its provisions independently of each of its
other provisions. Except for the provisions of Paragcaphs 7
and 8 harein, nothing herein contained shall create any
personal lisbilicy of Developer but the City shall look
solely to the security provided for herein for enforcement
of Developer's obligations.

This Agreement shall terminate upon full release and
discharge of the consent injunction and upon final release
of the Comstruction Assurance for all Filings as provided in
Paragraph 12.

IR WITRRSS WHEREOF, the parties hereto have caused this
AgTeement to de executsd on the day and year first above
wriztexn.

CITY OF STZAMBOAT SPRINGS

4 ]



